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must not deem the batterer’s income
and resources if the battery is recog-
nized by a court or the INS and has a
substantial connection to the need for
benefits, and the alien does not live
with the batterer.

(4) Eligible sponsored alien’s respon-
sibilities. During the period the alien is
subject to deeming, the eligible spon-
sored alien is responsible for obtaining
the cooperation of the sponsor and for
providing the State agency at the time
of application and at the time of recer-
tification with the information and
documentation necessary to calculate
deemed income and resources in ac-
cordance with paragraphs (c)(2)(1)
through (c)(2)(v) of this section. The el-
igible sponsored alien is responsible for
providing the names and other identi-
fying factors of other aliens for whom
the alien’s sponsor has signed an affi-
davit of support. The State agency
must attribute the entire amount of in-
come and resources to the applicant el-
igible sponsored alien until he or she
provides the information specified
under this paragraph (c)(4). The eligi-
ble sponsored alien is also responsible
for reporting the required information
about the sponsor and sponsor’s spouse
should the alien obtain a different
sponsor during the certification period
and for reporting a change in income
should the sponsor or the sponsor’s
spouse change or lose employment or
die during the certification period. The
State agency must handle such
changes in accordance with the timeli-
ness standards described in §273.12 or
§273.21, as appropriate.

() Awaiting wverification. Until the
alien provides information or
verification necessary to carry out the
provisions of paragraph (c)(2) of this
section, the sponsored alien is ineli-
gible. The State agency must deter-
mine the eligibility of any remaining
household members. The State agency
must consider available to the remain-
ing household members the income and
resources of the ineligible alien (ex-
cluding the deemed income and re-
sources of the alien’s sponsor and spon-
sor’s spouse) in determining the eligi-
bility and benefit level of the remain-
ing household members in accordance
with §273.11(c). If the sponsored alien
refuses to cooperate in providing infor-
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mation or verification, other adult
members of the alien’s household are
responsible for providing the informa-
tion or verification required in accord-
ance with the provisions of §273.2(d). If
the State agency subsequently receives
information or verification, it must act
on the information as a reported
change in household membership in ac-
cordance with the timeliness standards
in §273.12 or §273.21, as appropriate. If
the same sponsor is responsible for the
entire household, the entire household
is ineligible until such time as the
household provides the needed sponsor
information or verification. The State
agency must assist aliens in obtaining
verification in accordance with the
provisions of §273.2(f)(5).

(6) Demands for restitution. The State
agency must exclude any sponsor who
is participating in the Program from
any demand made under 8 CFR
213a.4(a) for the value of food stamp
benefits issued to an eligible sponsored
alien he or she sponsors.

[Amdt. 388, 66 FR 70200, Nov. 21, 2000]

§273.5 Students.

(a) Applicability. An individual who is
enrolled at least half-time in an insti-
tution of higher education shall be in-
eligible to participate in the Food
Stamp Program unless the individual
qualifies for one of the exemptions con-
tained in paragraph (b) of this section.
An individual is considered to be en-
rolled in an institution of higher edu-
cation if the individual is enrolled in a
business, technical, trade, or voca-
tional school that normally requires a
high school diploma or equivalency
certificate for enrollment in the cur-
riculum or if the individual is enrolled
in a regular curriculum at a college or
university that offers degree programs
regardless of whether a high school di-
ploma is required.

(b) Student Exemptions. To be eligible
for the program, a student as defined in
paragraph (a) of the section must meet
at least one of the following criteria.

(1) Be age 17 or younger or age 50 or
older;

(2) Be physically or mentally unfit;

(3) Be receiving Temporary Assist-
ance for Needy Families under Title IV
of the Social Security Act;
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(4) Be enrolled as a result of partici-
pation in the Job Opportunities and
Basic Skills program under Title IV of
the Social Security Act or its successor
program;

(5) Be employed for a minimum of 20
hours per week and be paid for such
employment or, if self-employed, be
employed for a minimum of 20 hours
per week and receiving weekly earn-
ings at least equal to the Federal min-
imum wage multiplied by 20 hours;

(6) Be participating in a State or fed-
erally financed work study program
during the regular school year.

(i) To qualify under this provision,
the student must be approved for work
study at the time of application for
food stamps, the work study must be
approved for the school term, and the
student must anticipate actually work-
ing during that time. The exemption
shall begin with the month in which
the school term begins or the month
work study is approved, whichever is
later. Once begun, the exemption shall
continue until the end of the month in
which the school term ends, or it be-
comes known that the student has re-
fused an assignment.

(ii) The exemption shall not continue
between terms when there is a break of
a full month or longer unless the stu-
dent is participating in work study
during the break.

(7) Be participating in an on-the-job
training program. A person is consid-
ered to be participating in an on-the-
job training program only during the
period of time the person is being
trained by the employer;

(8) Be responsible for the care of a de-
pendent household member under the
age of 6;

(9) Be responsible for the care of a de-
pendent household member who has
reached the age of 6 but is under age 12
when the State agency has determined
that adequate child care is not avail-
able to enable the student to attend
class and comply with the work re-
quirements of paragraph (b)(5) or (b)(6)
of this section;

(10) Be a single parent enrolled in an
institution of higher education on a
full-time basis (as determined by the
institution) and be responsible for the
care of a dependent child under age 12.
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(i) This provision applies in those sit-
uations where only one natural, adop-
tive or stepparent (regardless of mar-
ital status) is in the same food stamp
household as the child.

(ii) If no natural, adoptive or step-
parent is in the same food stamp
household as the child, another full-
time student in the same food stamp
household as the child may qualify for
eligible student status under this pro-
vision if he or she has parental control
over the child and is not living with his
or her spouse.

(11) Be assigned to or placed in an in-
stitution of higher education through
or in compliance with the requirements
of one of the programs identified in
paragraphs (b)(11)(i) through (b)(11)({iv)
of this section. Self-initiated place-
ments during the period of time the
person is enrolled in one of these em-
ployment and training programs shall
be considered to be in compliance with
the requirements of the employment
and training program in which the per-
son is enrolled provided that the pro-
gram has a component for enrollment
in an institution of higher education
and that program accepts the place-
ment. Persons who voluntarily partici-
pate in one of these employment and
training programs and are placed in an
institution of higher education through
or in compliance with the requirements
of the program shall also qualify for
the exemption. The programs are:

(i) A program under the Job Training
Partnership Act of 1974 (29 U.S.C. 1501,
et seq.);

(ii) An employment and training pro-
gram under §273.7;

(iii) A program under section 236 of
the Trade Act of 1974 (19 U.S.C. 2296); or

(iv) An employment and training pro-
gram for low-income households that is
operated by a State or local govern-
ment where one or more of the compo-
nents of such program is at least equiv-
alent to an acceptable food stamp em-
ployment and training program compo-
nent as specified in §273.7(e)(1). Using
the criteria in §273.7(e)(1), State agen-
cies shall make the determinations as
to whether or not the programs qual-
ify.

(c) The enrollment status of a stu-
dent shall begin on the first day of the
school term of the institution of higher
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education. Such enrollment shall be
deemed to continue through normal pe-
riods of class attendance, vacation and
recess, unless the student graduates, is
suspended or expelled, drops out, or
does not intend to register for the next
normal school term (excluding summer
school).

(d) The income and resources of an
ineligible student shall be handled as
outlined in §273.11(d).

[46 FR 43025, Aug. 25, 1981, as amended by
Amdt. 235, 47 FR 55908, Dec. 14, 1982; Amdt.
269, 51 FR 10785, Mar. 28, 1986; Amdt. 274, 51
FR 18750, May 21, 1986; Amdt. 277, 51 FR 30048,
Aug. 22, 1986; Amdt. 370, 60 FR 48869, Sept. 21,
1995; 67 FR 41603, June 19, 2002]

§273.6 Social security numbers.

(a) Requirements for participation. The
State agency shall require that a
household participating or applying for
participation in the Food Stamp Pro-
gram provide the State agency with
the social security number (SSN) of
each household member or apply for
one before certification. If individuals
have more than one number, all num-
bers shall be required. The State agen-
cy shall explain to applicants and par-
ticipants that refusal or failure with-
out good cause to provide an SSN will
result in disqualification of the indi-
vidual for whom an SSN is not ob-
tained.

(b) Obtaining SSNs for food stamp
household members. (1) For those indi-
viduals who provide SSNs prior to cer-
tification, recertification or at any of-
fice contact, the State agency shall
record the SSN and verify it in accord-
ance with §273.2(f)(1)(v).

(2) For those individuals who do not
have an SSN, the State agency shall:

(i) If an enumeration agreement with
SSA exists, complete the application
for an SSN, Form SS-5. To complete
Form SS-5, the State agency must doc-
ument the verification of identity, age,
and citizenship or alien status as re-
quired by SSA and forward the SS-5 to
SSA.

(ii) If no enumeration agreement ex-
ists, an individual must apply at the
SSA, and the State agency shall ar-
range with SSA to be notified directly
of the SSN when it is issued. The State
agency shall inform the household
where to apply and what information
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will be needed, including any which
may be needed for SSA to notify the
State agency of the SSN. The State
agency shall advise the household
member that proof of application from
SSA will be required prior to certifi-
cation. SSA normally uses the Receipt
of Application for a Social Security
Number, Form SSA-5028, as evidence
that an individual has applied for an
SSN. State agencies may also use their
own documents for this purpose.

(3) The State agency shall follow the
procedures described in paragraphs
(b)(2) (i) and (ii) of this section for indi-
viduals who do not know if they have
an SSN, or are unable to find their
SSN.

(4) If the household is unable to pro-
vide proof of application for an SSN for
a newborn, the household must provide
the SSN or proof of application at its
next recertification or within 6 months
following the month the baby is born,
whichever is later. If the household is
unable to provide an SSN or proof of
application for an SSN at its next re-
certification within 6 months following
the baby’s birth, the State agency shall
determine if the good cause provisions
of paragraph (d) of this section are ap-
plicable.

(c) Failure to comply. If the State
agency determines that a household
member has refused or failed without
good cause to provide or apply for an
SSN, then that individual shall be in-
eligible to participate in the Food
Stamp Program. The disqualification
applies to the individual for whom the
SSN is not provided and not to the en-
tire household. The earned or unearned
income and resources of an individual
disqualified from the household for
failure to comply with this require-
ment shall be counted as household in-
come and resources to the extent speci-
fied in §273.11(c) of these regulations.

(d) Determining good cause. In deter-
mining if good cause exists for failure
to comply with the requirement to
apply for or provide the State agency
with an SSN, the State agency shall
consider information from the house-
hold member, SSA and the State agen-
cy (especially if the State agency was
designated to send the SS-5 to SSA and
either did not process the SS-5 or did
not process it in a timely manner).
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